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PREFACE ix.

to a graduate of the University of Manchester, Mr.
W. E. Rhodes, who has himself done good historical
work. I have carefully revised it, corrected, with the
author’s approval, one or two small slips in the French
text, substituted for its references to the French transla-
tion of the ‘‘ Constitutional History’’ direct references
to the last edition (1903) of the first volume of the
original, and added in square brackets a few references
to Professor Vinogradoffs ‘ English Society in the
Eleventh Century,”’ which appeared after the publication
of the French edition. The index has been adapted by
Mr. Rhodes from the one made by M. Lefebvre for that
edition.
JaMES TaIT.
THE UNIVERSITY,
MANCHESTER,
September 8¢k, 1908.



































































































28 STUDIES IN CONSTITUTIONAL HISTORY

also, to keep in mind that ‘‘ the companions of William,
in whom many people see nothing but the spoilers of the
wealth of the Anglo-Saxons, in more than one way
renewed the face of England. We must not forget that
most of them were great agriculturists.” 1

1. Ibid., p. 251.





















FOLKLAND 35

which the land the alienation of which the witan confirm or
revoke appears as a part of the ager publicus.

Thus there is no ground for distinguishing between
public land and royal demesne. The Anglo-Saxon
kings had evidently in that respect ideas as vague and
blurred in outline as our Merovingians, and it would be
very singular if they had established a distinction
between two things so difficult not to confound.

Stubbs’ theory about Anglo-Saxon public land is
therefore a weak part of his work. He was often enough
unfortunate when he founded general theories on the
work of others. But he was a scholar of incomparable
perspicacity and sobriety when he studied the sources
himself; this was most frequently the case, and it is for
that reason that his book maintains its position.


















‘BURH-GEAT-SETL’ 41

which surround *‘ burgiet’’ here prove that there is

question of an ‘‘ outward and visible sign of jurisdiction

or lordly power.”” The gate of the burh had become,

like the belfry, a symbol of the right of justice.

But for what reason? Miss Mary Bateson has quite

recently completed and simplified the explanation.!

She shows that the seignorial court was often held near

to the gate of the castle and to the belfry, and that a -
natural relation thus established itself between the gate,

the belfry and jurisdictional power.

1. Borough Customs, ii, 1906, p. xvi, note 1.









44 STUDIES IN CONSTITUTIONAL HISTORY

compare the strange and striking productions of English
painting in the tenth century with those of the Rheims
school in the ninth, we may ask ourselves whether, far
from having inspired Anglo-Saxon art a century after,
the famous psalter of Hautvillers, or ‘“ Utrecht psalter,’’
was not painted in France by Englishmen.

Stubbs has shown forcibly the influence of Carolingian
institutions on English institutions.! It would be well,
perhaps, to insist equally on the expansion of Anglo-
Saxon civilization, which is in certain respects remark-
able.

1. An influence which was only however very powerful in the 12th
century. Stubbs describes this phenomenon of tardy imitation, with
much e;.;'ning,in his account of the reforms of Henry II (Const. Hist.,
i, 656—7).


















































































































































































































































































































INDEX.

Aids, regulated by the Great Charter, 101-102, 127, 141, 142; see
Auxilium.

Alodium, 52.

Anglo-Saxon and Norman institutions, divergences between, 66.

Armies, Anglo-Saxon, 58; Norman, 59 sqq.

Articuli Baronum, 117, 118, 143.

Auzilium burgorum, 98, 102, 153.

Barons, the, their origin, 53-4 ; meaning of the word in the 11th century,
61 note 1; the barons and the Great Charter, 129 sqq.

Barony, nature of a, 63.

Bede, alleged allusion to Folkland by, 33.

Bookland, 31.

Borough, employment of the word, 71; impossibility of defining it
exactly, 68 sqq.

Boroughs, the heterogenous, 79; the homogeneous, 80; “garrison theory”
of origin of heterogeneous, 78.

Breteuil, influence of customs of, in England, 88.

Britons, see Celts.

Bruges, a typical castle-formed town, 77 note 1.

Burgage, tenure in, 58, 70.

Burgenses, 79, 80, 81.

Burh-bot, 80.

Burh-geat-setl, 39 sqq.

Burhs, meaning of the term, 70, 74, 75, 77-8. '

Cambray, example of conspiratio, 94-5.

Carucage, 141,

Castles, origin of certain towns, 76.

Celts, Celtic elements in the origins of the manor, 10 sqq.
Ceorl, 7, 14, 24,

Charter of Liberties, the alleged Unknown, 116,



INDEX 147

Charter the Great, an appeal to Civil War, 144; compared with the
Unknown Charter, 123 sqq. ; confirmations of, text of the, 142;
interpretation of the, 127; its reactionary character, 129; its
“ sentimental, force,” 128 ; description of, in * Histoire des ducs
de Normandie,” 131 sqq. ; unmentioned by biographer of William
the Marshal, 134 ; described by Wendover, Coggeshall, Barnwell,
134-5; new light on, 131; reaction in modern criticism of, 128;
reasons of its constitutional importance, 144.

Cinque Ports, 86-7.

Civil War, appeal to, in the Great Charter, 144.

Civitas, meaning of the word in the Middle Ages, 70 and note 4.

Clergy, clauses concerning the, in the Great Charter, 136.

Cnihten-gildy 78, 91.

Cnihts, 718, 80.

Commendation, 15, 20.

Commune, the French, 94; of London, 96. .

Commaune concilium regns, 125, 127, 138 note 1.

Constabularia, 62-3,

Danegeld, 102.

Danelaw, the, 106 and note 1.

Danish invasions, result of the, 16.

Debts of minors to Jews, 123.

“ Defiance,” feudal, 113.

Demesne, royal, in Anglo-Saxon period, 32, 35.

Diffidatio, 118.

Domesday Book, boroughs mentioned in, 72, 79; complexity of the
society which it describes, 19-20; difficulties of interpretation,
18-19.

Donum, 102 note 2, 104.

Dower and dowry, 123.

Dunwich, the burgesses of, 81, 82.

Drengs, 16.

Dubbing, see Knighthood.

Edward the Confessor, his treasurer, 46 ; his great officers, 49-60.
Etablissements de Rouen, 97 and note 2.
Ethel, 32.



148 INDEX

Exchequer, arithmetic of, 47-48; Black Book of the, 62; Dialogue of
the, 45-49; Norman, 49; Red Book of the, 62.
Expropriation of the Anglo-Saxon owners by the Normans, 21-23.

Family land, 14 note 2, 31 sqq.

Farm of the counties, 45.

Feudalism, germs of, amongst the Anglo-S8axons, 15, 16, 58 sqq., 63 sqq. ;
its introduction into England by the Normans, 21 sqq., §9sqq.;
its character in England, 52 sqq.

Feudal Custom in Great Charter, 136.

Feudal Law, no distinct, in England, 53.

Feudum, feodum, meaning of the word in English documents, 52.

Firma burgi, 70, 85-6.

Firma comitatus, see Farm.

Firma unius noctis, 85.

Folkland, its real meaning, 29 sqq.

Folkmoot of London, 94, 100 note 2.

Foreign service, 125.

Forest Law, in the “ Unknown Charter,” and in the Great Charter,
124-5, 133,

Frankalmoin, tenure in, 56.

Franks, reciprocal influence of their civilization and that of the Anglo-
Saxons, 42 sqq.

Freeholders, 2, 24-25.

Gafol, 85.

Geneats, 16.

Gerefa, port-gerefa, 83.

Germanists, (theories) on the origin of the manor, 3-4; on the origin of
military tenure, 58 sqq., 64 sqq.

Gilds, the cnihten-gild, 78, 80 ; political importance of the, 84.

Haws, belonging to outside manors, in boroughs, 79,

Henry I., charter of, 116-17.

Henry II. and London, 95.

Henry III. and London, 104.

Heriot, in existence in pre-Conquest times, 66.

Hide, new conclusions on the, 14, 16; the hide and the compurgatory
oath, 37 note 1; the holding of five hides and the rank of

thegn, 59 note J.
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Magnum Concilium, see Commune Concilium regni.

Manor, origin of the, 38qq.; Celtic elements in, 10; Roman elements in,
12-13; Anglo-S8axon elements in, 13; Norman elements in,
21sqq., 27-28; Mr. Maitland’s theory on the, 18 note 2; its
development under the Norman Kings, 21sqq.; the manor at
the end of the Middle Ages, 1-3; the manor and the boroughs,
79sqq.

Mark System, 4sqq.

Markets, creation of, 84,

Marriage, feudal right of, 56 note 5, 123, 133,

Measures, Weights and, 138.

Mediate tenants, 140. :

Merchants, privileges of the, in the Great Charter, 138-9. See Law
Merchant.

Merchetum, 24 note 3, 69 note 2.

Middlesex, its relation to London, 91 sqq.

Mural houses, 80.

Mynster-stowe, 76.

Nobility, character of the, in England, 53 sqq.; their privileged
position, 126, .

Norman Conquest, effects of, on the English rural classes, 21-23, 27-28;
on the central financial organisation, 45sqq.; on military
service, 62; on municipal growth, 86-89; its special contribution
to English history, 66.

Northern Barons and the “ Unknown Charter of Liberties,” 119.

Officers of Edward the Confessor, 46, 50-51.

Oath, compurgatory, 36.

Open Field, the, 2, 6, 11, 12, 13,

Philip Augustus, his agent, 122.
Pipe, Rolls of the, 51 note 1, 91.
Pleas, Common, 137 note 2.
Port, 83.

Port-reeve, 83, 92.

Probi homines, 96, 99.
Purveyance, abuses of, 137,

Radknights, 16.
Ralph of Coggeshall, chronicle of, 111, 134-6.
Reliefs, 556 note 5, 128, 133.
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Revenue, ordinary, of king, 141.

Rouen, no affiliation between London and, 98.

Roman occupation, 12sqq.

Romanists (theories) on the origin of the manor, 5sqq.; on the origin
of the towns, 73-4.

Runnymede assembly, composition of the, 135.

Sac and Soc, 15, 84, 85.

Scaccarium, see Exchequer.

Scutage, 56 note, 1, 121-2, 125, 141, 142.

Serjeanty, 57.

Servitium debitum, 62.

Sheriff of London, 91, 92.

Silchester, 73.

Sizhynd, 38.

Slavery, persistance of, at the time of the Norman Conquest, 21; its
disappearance, 24.

Socage, tenure in, 24-25.

Sochemanni, see Sokemen.

Sokemen, 6, 20, 23, 25.

Solidarity, family, 36 sqq. .

Tallage, 102 sqq.

Tallies, 48.

Taxation and the Great Charter, 141-2, see Aid, auxzilium, donum,
scutage, tallage.

Tenant-in-chief, 61.

Tenure, by knight service, origin of, 58sqq. ; free, 56 sqq. ; in chivalry,
56; its origin, 56, 63; Norman theory of, 23sqq., 55; servile,
23; see Burgage, frankalmoin, manor, socage, villeinage.

Tenures, origin of English, 58.

Thegns, 6, 15, 59, 64, 656; form a military and landed aristocracy, 16;
king's, 65.

Theow, see Slavery.

Towns, English county, 78; continental influence in, after the Norman
Conquest, 86; formation of the, 75sqq.; garrison theory, 78;
importance of trade, 76, 82, 83; influence of the monasteries on
the formation of, 76; liberties of the, 71; market, 69; original
features of, 90; resemblance to those of the continent, 84sqq.;
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rural character of, 75; the towns and the Great Charter, 137-8;
urban colonisation after the Conquest, 89 ; urban institutions, 89 ;
French, diversity in, 67; Roman, in England, 72; Roman,
after the Anglo-Saxon invasion, 74-5; survival of, in Gaul, 74.

Township, 27-8.

Treasurer, origin of office of, 46.

Trinoda necesritas, 80.

Tun, 6.

Tunesman, 20.

Tungerefa, see Gerefa, -

Twelfhynde and Twyhynde, 16, 36 sqq.

Undersette, 55.
Undertenants, in Great Charter, 140.

Vassallus, 52.

Villa, 68, 69,

Village community, 2-3, 26-7, 75, see Mark, Township.
Villeinage, in Domesday, 20; in the thirteenth century, 24.

Villeins, origin of the, 3sqq.; wainage of the, protected by the Great
Charter, 139.
Virgate, 17.

Wainage, see Villeins.

Wardship, right of, 55, 123.

Weigher (of Exchequer), 46.

Weights and Measures in the Great Charter, 188,

Wergild, importance of, in the Anglo-Saxon period, 36 sqq.

William the Conqueror fixes number of knights’ fees furnished by each
barony, 58.

Witenagemot, 31 sqq.

Yrfeland, 32.






















































